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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH, PUNE 

AT PUNE 

ORIGINAL APPLICATION NO. 69 OF 2022 (WZ) 

  
SUNIL PHARATE    ..  APPLICANT 
 
VS 
STATE OF MAHARASHTRA 
AND OTHERS             ..     RESPONDENTS 

 
REPLY ON BEHALF OF RESPONDENT NO.11 (SUGAR UNIT) 

TO THE AFFIDAVIT DATED 06.05.2024 FILED BY THE 
RESPONDENT NO.4 (MPCB) 

 
MAY IT PLEASE  THE HON’BLE TRIBUNAL 

 

THE RESPONDENT NO.11 MOST RESPECTFULLY SUBMITS 

THAT :- 

 

1. At the outset, it is submitted that, the Affidavit filed by the 

Respondent No.4 on 6th May 2024 is not admitted by the present 

Respondent and requires to be discarded. The present Respondent 

is filing the detailed response to the said Affidavit as well as 

Affidavit dated 28th November 2023. The Respondent No.11 has 

filed a reply dated 28th August 2023. The contents therein are 

adopted and affirmed as part and parcel of the present reply. 
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2. The Respondent No.11 submits that the Respondent No.11 has 

operated its Unit in accordance to the permissions granted by the 

Statutory Authorities. The calculation of the Environmental 

Damage Compensation amounting to Rs. 42,30,000/- is erroneous, 

and without any substantial evidence against the Respondent No.11 

herein.  

 

3. In the Affidavit dated 28th November 2023, the Respondent No.4 

has calculated the Environmental Damage Compensation of Rs. 

42,30,000/- to be levied upon the Respondent No.11. It is 

submitted that the Respondent has failed to substantiate that what 

pollution has been caused by the Respondent No.11 and how the 

Respondent No.11 is responsible for the incident of fish kill at the 

site. The Respondent No.4 to 6 has failed to substantiate that there 

has been destruction of the environment on the part of Respondent 

No.11 and that no justification of whatsoever nature has been given 

in the entire Affidavit for levying the said Environmental Damage 

Compensation.  
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4. The Joint Committee had filed the detailed Report before this 

Hon’ble Tribunal on 13.11.2022, wherein the Committee had made 

certain observations in respect of Respondent No.11. The 

Respondent No.11 has responded to the said letter and also 

annexed the adequacy report as prepared by the Walchand College 

of Engineering (Sangli), which is placed before this Hon’ble 

Tribunal, copy of which is annexed with this Affidavit and marked 

as ANNEXURE ‘R-1’.   

5. Furthermore, it is submitted that, as regards the Tertiary Treatment 

System, directed to be complied by the same could not be done or 

is under process on account of insufficient funds with Respondent 

No.11. The Respondent No.11 has called for the requisite quotation 

from the said Vendor and the same has been approved by the 

Managing Committee of the Respondent No.11. However, it is 

submitted that despite the absence of the tertiary treatment, there 

has been no exceedance in respect of the discharge norms and the 

Respondent No.11 is scrupulously following the conditions. Copies 

of the JVS results are annexed hereto and marked as ANNEXURE 

– R-2 colly.  

6. The Respondent No.4 vide its letter dated 12.12.2023 had directed 

the Respondent No.11 to deposit Environmental Damage 
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Compensation (EDC) amounting to Rs.42,30,000/-. However, the 

said letter is completely silent on the aspect, as to how the said 

amount has been arrived at by the Respondent No.4. The 

Respondent No.4 has also failed to substantiate or demonstrate any 

destruction to the environment attributed to the activities of the 

Respondent No.11 in the said letter. copy of said letter dated 

12.12.2023 is annexed with this Affidavit and marked as 

ANNEXURE ‘R-3’. 

7. The Respondent No.11 submits that upon receipt of the letter of 

Respondent No.4 dated 12.12.2023, the Respondent No.11 has 

responded vide its detailed Reply dated 13.12.2023. The letter of 

the Respondent No.11 clearly states that the Respondent No.4 has 

not substantiated its recovery and that it is knee jerk reaction or a 

unilateral act on the part of the Respondent No.4 to levy the EDC. 

Copy of the letter dated 13.12.2023 is annexed hereto and marked 

as ANNEXURE – R-4. 

8. Furthermore, the order dated 29.8.2023 directed the Respondent 

No.4 to identify the industries, who are causing pollution in River 

Krishna and after identification of the Industries to impose the 

EDC. The Affidavit under Reply dated 6.5.2024 for the first time, 
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the Respondent No.4 has stated that the Respondent No.11 is liable 

for payment of EDC.  

9. As regards, the functioning of the ETP of the Respondent No.11, it

is submitted that the ETP has been following the norms as

prescribed by the Respondent No.4 in the ‘Consent to Operate’ and

the samples, which are being collected are sent to the Laboratory

which is NABL accredited and the same are to be found within the

consented parameters, as mentioned into the ‘Consent to Operate’.

Copies of the sampling report as received from the NABL

accredited lab are annexed hereto and marked as ANNEXURE –

R-5 colly.

10. As regards, the upgradation, the Respondent No.11 has already

stated the same is under process and will be concluded soon. In

view of the above, EDC, which has been levied upon the

Respondent No.11 is an act of unilateral power of the Respondent

No.4 and the same be not taken into consideration and the present

Respondent be discharged from the proceedings.

PUNE 
DATE  : 24/ 08 /2024 

ADVOCATE FOR RESPONDENT NO.11
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MAHARASHTRA POLLUTION CONTROL  BOARD
REGIONAL OFFICE, KOLHAPUR.

:;[a# :::::; :2:6:6:°|[!8'       e    #e:£a:Eiiri:i;,;fa§CbeLah n,c ,n
rokolhapur@mpcb.gov.in

¥p.MpcBIRoiKOplNGT.cel2022twz]128\2i2gco2.Date..itzrTO'
M/s. Padmabhushan Krantiveer Dr. Naganathanna
Nayakwadi Hutatma Kisan Ahir SSK Ltd., (Sugar unit),
Naganathanna Nagar, Tal: Walwa, Dist:Sangli,.

2023.

Sub:    Environmental Compensation as per NGTApplication No.
69/2022 (VVIZ), titled Sunil Pharate ,Sangli district Head of
Swatantara Bharat Paksh Vs. State of Maharashtra & Ors.
Passed an order on 29/08/2023.

Ref:1.  NGT Order  Dated  29/08/2023  in the  Original  application  No.69/2022
(WZ)

2..  Report Submitted by SRO Sangli to RO Kolhapur on 23/11/2023
3.  Proposal submitted to Higher authority at HQ, Mumbai on 23/11/23.
4. Approval received from Competent authority from HQ, Mumbai.

Sir,
Order No.69/2022 (WZ) has been passed by Hon'ble NGT dtd., 29/08/2023.

In the last order passed,  NGT has directed to levy Environmental Compensation &

penalty to your unit. Environmental Compensation has been calculated by MPCB.

In view of the above you are directed to deposit the amount of Rs. 42,30,000/-

to  the   Regional   Office,   M.P.C.Board   Kolhapur  within   15  days.   The  details  of

Account of Regional Office,  M.P.C.Board Kolhapur is as below :-

Ba'nk Name and address : State Bank Of India. Kolhapur Treasury.

Ashish Chambers, 398/B/E ward, Shahupuri, Kolhapur

Account Number                 :   11303165287

lFSC code                               :   SBIN0007249

Failure on your part to comply with this directions board will take necessary

steps for recovery of the said amount which please be noted.

Th,s,s,ssuedw|ththeapprova'°fc°mpetentAuth°r`tyLgivL

(J.S.  Salunkhe)

Regional Officer,

MPCB Kolhapur.

ANNEXURE-R-3
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2.

Copy submitted for information to :-

1.    Member secretary,  M:P.C.B,  Mumbai.

2.    Joint Director (APC),  M.P.C.B,  Mumbai

Copy for further follow up :

-  Sub  Regional  Officer,  MPCB,  Sangli    :-.  He  is  directed  to  utilize  the  said

amount of compensation within a period of 6 months for the District Environment plan

in  consultation  with  the  Collector,  Sangli  &  to  ensure  the  compliance  of  the  above

direction and submit ATR to this office & HOD for necessary record under intimation.
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